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Michael S. Marquis, Director 

Freedom of Information Group 

Centers For Medicare & Medicaid Services 

7500 Security Boulevard, Mail Stop N2-20-16 

Baltimore, MD 21244-1850 

Re: Freedom of Information Act Appeal 

Dear Director Marquis:: 

Pursuant to the Freedom Of Information Act , the Center For Medicare Advocacy, Inc. revested 
documents and infomiation pertaining to the new VTC Medicare administrative hearings on 
August 25, 2005. A copy of our letter is enclosed. 

You responded by letter dated October 3, 2005, stating that CMS would not be providing the 
requested documents within the prescribed statutory time frame, despite the fact that we 
requested the information on an expedited basis because the VTC hearing system is now being 
implemented. Your letter stated that our request would be handled according to a "first in, first 
out" system. No documents have been supplied to date, nor have we been given any estimate as 
to when they might be supplied. 

Under 45 C.F.R. Subpart C. § 5.35a. we are proceeding as if you had denied our request and 
hereby appeal the denial. 

Your letter also denied the request in our August 25, 2005 letter for a waiver of the fees charged 
for supplying agency records. Your letter stated that we had not furnished sufficient information 
to enable you to determine whether a waiver of fees is warranted. It stated that a copy of the 
DHHS FOIA regulation setting out the tests for waiver of fees was enclosed, but there was no 
enclosure in your letter. Nevertheless, we appeal the denial of our request for waiver of fees. 
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The Center for Medicare Advocacy, Inc., is a well Icnown not-for-profit organization that 
educates and advocates on behalf of Medicare beneficiaries nationwide. In carrying out our 
mission we prepare materials and provide trainings for Medicare beneficiaries, advocates and 
attorneys, comment on proposed Medicare legislation and regulations, represent beneficiaries in 
the administrative appeals process, and bring individual and class action lawsuits on behalf of 
beneficiaries. We clearly meet the standard for waiver of fees set out at 45 C.F.R. Subpart D. § 
5.45 because we will use the information requested concerning VTC hearings to further the 
interests of Medicare beneficiaries and their advocates who will be required to use the new 
hearing process. The Center For Medicare Advocacy, Inc. has no conmiercial interest in the 
requested documents. 

For the foregoing reasons we urge you to immediately provide us with the requested documents, 
and to waive fees for such documents. If you have any questions about this appeal please give me 
a call or contact me by Email at shart@azdisabilitvlaw.Qrg. 



Yours very truly, 





-'SallyH; 
Of Counsel 

Enclosure 



